VILLAGE OF LIBERTA/ILLE
HUMAN RELATIONS COMMISSION
January8, 2020

Libertyville Village Hall
118 W. Cook Avenue
5:00 p.m.

AGENDA

1. Approval of Minutes
2. Review of CPAH Sample Agreement
3. Review of DRAFT Ordinance
4. Other

5. Adjournment

Any individual who would like to attend this meeting but because of disability needs some accommodation to participate should
contact the ADA Coordinator at 118 West Cook Avenue, Libertyville, Illinois 60048 (847) 362-2430.
Assistive listening devices are available.

VILLAGE OF LIBERTYVILLE
Human Relations Commission

DRAFT
Minutes
December 4,2019
A meeting of the Human Relations Commission was held on December 4, 2019 at 5:03 p.m. at the Libertyville Village Hall.
Those in attendance included Commission Members: Tom Gore, Andy Robinson, Sharon Starr, Wolfgang Josenhans, Duke

Ehemann and David Young. Also in attendance was Deputy Village Administrator Ashley Engelmann and David Smith, Senior
Planner.

Approval of Minutes
Chair Robinson called for a motion to approve the minutes of the November 6, 2019 Human Relations Commission Meeting.
Member Gore made a motion to approve the minutes, Member Ehemann seconded. The minutes were approved
unanimously.

Discussion Regardincj the Villacie's Affordable Housina Planninfl and Appeal Act Breakdown
Deputy Administrator Engelmann reported that since the last meeting she has not received the follow-up items from Rob
Anthony of CPAH. The items requested include a sample agreement that Highland Park has used to obtain services from
CPAH as well as the financial model that Highland Park uses. Ms. Engelmann noted that as soon as she receives the
information she will forward it to the Commission.

Deputy Administrator Engelmann discussed the information that was received by the Illinois Housing Development Authority
(IHDA) which detailed how the Village's affordable housing percentage was calculated by IHDA. This number is re-evaluated
every 5 years. A handbook was also provided which details the process for determining the formula.
Reviewof DRAFT Ordinance
Chair Robinson noted that the group has spent a lot of time becoming educated on the topic of affordable housing and he
feels the group is at the point where they can begin to review the draft ordinance that staff had previously been working on.
Deputy Administrator Engelmann stated that she did meet with the Mayor recently to review the progress of the Commission,
he indicated that it would be a good idea to present an update to the Village Board at a Committee of the Whole meeting in
the first quarter of 2020. He also requested that the Commission consider changing the name of the ordinance to "attainable"
housing rather than "inclusionary" or "affordable".

Deputy Engelmann stated that she will work with Attorney Pardys to determine if the title can be changed.
It was also noted by the Commission that whatever the name of the ordinance is needs to be clear throughout the ordinance.
Member Starr commented that the draft ordinance currently refers to a plan that has been adopted but there has never been
a plan considered or required so this should be removed from the draft ordinance.

Mr. Smith reminded the Commission that once a draft ordinance is ready for consideration a public hearing will need to occur
at the plan commission level, as this will require an amendment to the zoning code which will then reference a new chapter

within the municipal code.
Chair Robinson began reviewing the draft ordinance page by page with the Commission. A summary of the recommended
changes to the draft may be found below:

• The Commission recommends using the PSMA data
o Staff will need to ask Village Counsel if there needs to be a definition included for PSMA in the ordinance
• The Commission recommends using the 60% and 80% thresholds, no 120% tier
• On pg. 5 of the draft ordinance, Section 2- comment #2 by Rob Anthony of CPAH needs to be addressed. The

language needs to make it clear that construction at the time of adoption of the ordinance will be grandfathered
• On pg. 6 of Section 4 B, comment #5 by Rob Anthony of CPAH needs to be addressed. The Commission would like
it to be clear that the number of units is exclusive of the bonus units. Therefore, bonus units do not count towards the
15%. However, they agree with the second part of his comment that a developer could pay a pro-rated fee in lieu for
fractional units

• On pg. 8 D3, comment #6 by Rob Anthony of CPAH the Commission would like language to address this issue, it is
recommended that we look at adding language that refers to livable space as defined by the Building Code
• On pg. 8 Section 8 A 1 the Commission would like to remove the reference to $130,000 and look at a formula. This
formula would be included in the annual fee ordinance; it should be calculated within the 15th percentile of the market
value of homes sold within the last year. The Commission also noted that we need to ensure that the language is
clear that once a development has had the rate calculated the amount is locked in and even if it takes several years
to complete the development the rate is not recalculated each year
• On pg, 10 Section 8, 2 B the Commission recommends removal of that section, unless otherwise required legally we

do not want to allow someone to dedicate land in lieu due to the fact that the Village would then need to work to
develop affordable housing on the land which could be challenging due to a lack of resources
Finally, discussion occurred regarding when the fee would be paid by a developer. In St. Charles, for example the fee is paid
up front. Mr. Smith believes this fee is currently paid as part of the HUD-1 process at closing.

Chair Robinson noted that the Commission may want to look at the list of alternatives that St. Charles has included in their
ordinance. The Commission concluded their review leaving off on pg. 9 of the draft ordinance with the intention of continuing
their review at the January 2020 meeting. Chair Robinson asked that Deputy Administrator Engelmann send Village Counsel
the recommended changes and to follow-up with Rob Anthony of CPAH regarding the items that were requested of him.
Other
Given that the first regularly scheduled meeting in January falls on the New Year's Day holiday staff proposed meeting on
Wednesday, January 8 at 5:00 p.m. as an alternative. The Commission agreed to move the meeting to January 8.

Adjournment
Chair Robinson made a motion to adjourn the meeting and Member Ehemann seconded the motion. The meeting was
adjourned at 6:30 p.m.

Respectfully submitted,
Ashley Engelmann
Deputy Village Administrator

GRANT AGREEMENT
AFFORDABLE HOUSING TRUST FUND
OPERATING GRANT
(January 1, 2019 to December 31, 2019)
This Grant Agreement (the "Agreement") is dated as of the _ of September 2019, by and
between the Highland Park Housing Commission (the "Commission") and Community Partners
for Affordable Housing ("CPAH").
IN CONSIDERATION OF the recitals and the mutual covenants and agreements set forth in the
Agreement, and pursuant to the Commission's powers, the parties agree as follows:
Section 1. Recitals.

A. On May 28, 2002, the City Council of Highland Park adopted Ordinance No. 34-02 establishing
the Affordable Housing Trust Fund (HTF) to be administered by the City's Housing Commission
with the assistance of the Housing Trust Fund Advisory Committee. Pursuant to said ordinance,
the Commission makes the final decision to approve or deny all applications for funding by the
HTF.
B. The purpose of the HTF is to provide financial resources to address the affordable housing needs of
low- and moderate-income individuals and families who live or work in Highland Park, including,
among other things, by providing support for not-for-profit organizations that actively address the
affordable housing needs of such individuals and families and, in particular, by giving priority to
eligible applications from the Highland Park Illinois Community Land Trust (now CPAH).
C. By Resolution No. R33-3, adopted on March 10, 2003, the City Council endorsed the formation
and directed the incorporation of the Highland Park Illinois Community Land Trust.
D. The Highland Park Illinois Community Land Trust was established as an independent, not-forprofit corporation on March 17, 2003, as an outgrowth of the Affordable Housing Needs and
Implementation Plan element of the City's Master Plan to address the affordable housing needs of
low- and moderate-income individuals and families who live or work in Highland Park. The
Highland Park Illinois Community Land Trust changed its name to Community Partners for
Affordable Housing (CPAH) in July of 2010. In January 2019, CPAH merged with Lake County
Residential Development Corporation and Affordable Housing Corporation of Lake County but
retains the CPAH name.
E. CPAH submitted a request for operating funds to the HTF dated August 28, 2019 a copy of which
is attached hereto as Exhibit 1.
F. At its meeting on September 4, 2019, the Commission approved CPAH's request for operating
funds. Minutes of the meeting are attached hereto as Exhibit 2.
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Section 2. Covenants.

A. The HTF agrees to make a $85,000 grant to CPAH, hereafter called "GRANTEE," for the
following: Funds provided will be used to continue and expand its current general administrative
and program activities, and administer certain aspects of the City's Inclusionary Housing Program,
including publicizing the program, conducting orientation for interested persons, establishing and
managing a waiting list of conditionally qualified applicants, and training lenders and attorneys
about the program requirements, including the Ground Lease and/or Declaration of Covenants,
Conditions, and Restrictions, and qualifying applicants for specific units that become available.
All monies granted for operating support will be expended by GRANTEE between January 1, 2019
and December 31, 2019. All monies awarded must be expended or returned to the HTF. The
Housing Commission, in its sole discretion, may extend the expenditure period based on a request
from CPAH. Grant monies will be paid to the GRANTEE after the Commission has received the
signed Grant Agreement from CPAH.
B. GRANTEE agrees that all funds received pursuant to this grant agreement will be expended only
for the activities identified in Paragraph 2(A). In the event GRANTEE uses the funds for a purpose
other than those identified in Paragraph 2(A) and the City's Affordable Housing Plan as filed with
the State of Illinois, without the prior consent of the Commission, all grant funds shall be refunded
to the HTF.
C. GRANTEE agrees to submit Financial and Evaluation Reports to the Commission on forms
acceptable to the Commission, on or before September 30, 2019.
D. GRANTEE agrees upon request to make available to the Commission financial records for the year
in which a grant was received from the Housing Trust Fund.
E. GRANTEE agrees that no person shall, on the grounds of race, color, religion, national origin, sex,
disability, sexual preference, ancestry or age, while otherwise qualified, be excluded from
participation in, be denied benefits of, or be otherwise subjected to discrimination under any
activity including employment, supported in whole or in part by funds provided under this grant.
F. GRANTEE does hereby agree to indemnify, hold harmless, and defend the City of Highland Park,
Highland Park Housing Commission, its agents, servants and employees, and each of them against
and hold it and them harmless from any and all lawsuits, claims, demands, liabilities, losses, and
expenses including but not limited to CPAH Board members, employees, consultants, and residents
or prospective residents of CPAH, or any death at any time resulting from injury or any damage to
such persons, or any death at any time resulting from injury or any damage to any property which
may arise or which may arise or which may be alleged to have arisen out of, or in connection with
the activities of CPAH supported in whole or part with funds awarded for the purposes described in
Paragraph 2A.
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Highland Park Housing Commission Grantee: Community Partners for Affordable Housing

fCPAB)

By_By

Authorized Agent Authorized Agent

Title

Title

Date

Date
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Exhibit 1
Grant Application

The City of Highland Park initiated Community Partners for Affordable Housing (then known
as the Highland Park Illinois Community Land Trust) in 2003 as a 501(c)(3) nonprofit
organization to develop and preserve permanently affordable housing for low- and moderate-

income households. In its early years, approximately 90% of CPAH's funding originated from
the Highland Park Housing Trust Fund. As the organization grew, it diversified its funding
base, leveraged more non-Highland Park resources, and began collaborating with other
communities in the region to share infrastructure costs, create economies of scale and
operate as a more effective, efficient and sustainable organization that can offer even more
services to residents in many communities.

To date, CPAH's partnership with the City of Highland Park has developed 58 affordable
Community Land Trust (CLT) homes in Highland Park serving over 80 households. As you
know, CPAH uses the CLT model to ensure that each home remains affordable in perpetuity.
The initial subsidies that are used to make homes affordable are reused in every re-sale,

creating a permanent infrastructure of affordable housing in Highland Park with a one-time
investment. In addition to our development work, CPAH has become the "go to" resource for

Highland Park residents in need of housing assistance. We also assist the City in
administering its Inclusionary Housing Program. This letter serves as our formal request for

2019 operating support in the amount of $85,000. Operating funds help support CPAH
activities in Highland Park including:
1. Find and acquire appropriate properties
2. Grant writing to leverage City support
3. Rehabilitation of properties
4. Resale and sale of properties
5. Post-purchase stewardship
6. Ground lease management and compliance
7. Marketing
8. Property and construction management

9. Managing waitlist for CPAH properties and inclusionary units
10. Eligibility screening and income verification for CLT and inclusionary units
11. Annual tenant recertification

12. Meeting with potential clients
13. Holding workshops and information sessions for buyers and tenants
14. Counseling services
15. Financial management services
16. Corporate administration
17. First time homebuyer workshops
18. Reporting and compliance documentation

The following are key highlights of CPAH's Highland Park activities over the past year:
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• Acquired, rehabilitated and leased 560 Vine, #405
• Acquired, rehabilitated and leased 560 Vine, #406
• Acquired, rehabilitated and leased 550 Vine, #105
• Resold 365 Temple Avenue, Highland Park
• Resold 967 Burton Avenue, Highland Park
• Facilitated resale of 536 Hyacinth Place, Highland Park
• Facilitated resale of 3510 Western Avenue, Highland Park
• Provided property management for 12 affordable rental units in Highland Park
• Qualified buyers and tenants for inclusionary housing rental units and managed rental

housing waitlist (218 applicants)
• Assisted City staff and developers in marketing and administering Highland Park's
inclusionary housing program

• Secured $229,250 of Illinois Affordable Housing Tax Credits for the City of Highland
Park
• Raised over $130,000 in individual donations/fundraising
• Secured over $340,000 in external funding for Highland Park projects
• Continued to provide support services (stewardship) for homeowners and tenants in

57 affordable CPAH units in Highland Park including assistance with refinances,
property tax assessments, home maintenance classes, financial education, matched
savings program, revolving loan fund, resident events, and various other supports to
help resident secure long-term housing stability. CPAH also provides many of these
services to inclusionary homeowners and tenants.
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THE VILLAGE OF LIBERTYVILLE
AN ORDINANCE AMENDING THE VILLAGE OF LIBERTYVILLE
ZONING CODE AND THE VILLAGE OF LIBERTYVILLE
MUNICIPAL CODE
TO ESTABLISH INCLUSIONARY HOUSING
REQUIREMENTS
WHEREAS, the State of Illinois has enacted the Affordable Housing Planning
and Appeal Act, 310 ILCS 67/1 et seq., to encourage counties and municipalities to
incorporate Affordable Housing within their housing stock sufficient to meet the needs of
their county or community; and
WHEREAS, under the Affordable Housing Planning and Appeal Act, the
General Assembly found that there exists a shortage of affordable, accessible, safe, and
sanitary housing in the State to serve local workforces and retired persons within
localities; and
WHEREAS, The Village of Liberty ville4&-Boi as anon-home mle
te-Fefeyecommunity may become subject to the terms and requirements of the Affordable
Housing Planning and Appeal Act upon determinmg that the Village has less than 10%
total year-round housing units that meet the affordable criteria; and
WHEREAS, the Village ofLibertyville has identified an unmet need for
Affordable Housing among the residents of the Village, and the Village has therefore
adopted an Affordable Housing plan; and

WHEREAS, the Village ofLibeityville has had a rich history of housing
diversity, including Affordable Housing Units for persons of low- and moderate-incomes;
and
WHEREAS, increasing land values resulting from the increased scarcity of
undeveloped land and the conversion of existing Affordable Housing Units into more
expensive units have placed additional pressures on the availability of Affordable
Housing in the Village; and
WHEREAS, new developments in the Village also increase the need for a readily
available workforce in or near the Village that requires Affordable Housing; and
WHEREAS, as new developments are constructed in the City, the gap between
the availability of Affordable Housing Units and the need for Affordable Housing Units
increases; and

WHEREAS, in addition, as new developments utilize land otherwise available
for Affordable Housing or convert existing units from Affordable Housing Units, the
opportunity for the development of Affordable Housing Units decreases; and
WHEREAS, new development projects that do not provide Affordable Housing
increase the direct and indirect cost to the City and its residents in providing and
obtaining needed services; and
WHEREAS, the Mayor and Village Board of Trustees of the Village have
determined that it is necessary and appropriate to ensure that the impact of new
developments on the need for and relative availability of Affordable Housing be borne by
the developers of such new developments; and
WHEREAS, the Mayor and Village Board of Trustees have also determined that
providing proper incentives (including without limitation density bonuses and cost offsets) help neutralizes the financial impact of providing Affordable Housing Units on such
developers; and
WHEREAS, in furtherance of the Village's Affordable Housing plan, and
consistent with the Affordable Housing Planning and Appeal Act, the Mayor and Village
Board of Trustees have determined tha't it is in the best interests of the Village and its
residents to adopt this Inclusionary Housing Ordinance to require developers of new
residential projects and conversion projects to provide a quantum of Affordable Housing
Units in addition to the number of units otherwise allowable under the Village's Zoning
Code; and
WHEREAS, the Mayor and Village Board of Trustees have further determined
that, in light of the density bonuses and cost set-offs provided for in this Ordinance, the
net impact of this ordinance on affected developers is negligible and, to the extent there is
any such impact, it is specifically and uniquely attributable to the effects of such
development on the Village's demand for and availability of Affordable Housing within

the Village; and
WHEREAS, the M'ayor and Village Board of Trustees have considered this
ordinance following notice duly published and a public hearing before the Village's Plan
Commission, which Commission recommended the adoption of inclusionary housing
provisions consistent with the terms of this Ordinance;

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Village Board of
Trustees of The Village ofLibertyville, County of Lake, State of Illinois, as follows:
SECTION ONE: Recitals. The foregoing recitals are hereby adopted as the
findings and determinations of the Village Board of Trustees and are hereby incorporated
into and made a part of this Ordinance as if fully set forth.

SECTION TWO: Amendments to Zonine Code. %^Chat)teL26^_the
Village ofLibertyville Zoning Code, bew^-Gh^teF^-ol'the MunicipaU2e4e-e41:H:te
¥i4tege-e:H-7ti3ert¥vWe-(the "Code"), is hereby amended as follows:
(a) Article 4, entitled "General Purpose and Requirements," of Article 4,
entitled "Residential Districts," of the Zoning Code is hereby amended by adding a new
Subsection 4-1.11 which new Subsection shall hereafter be and read as follows:

4-1.11. INCLUSIONARY HOUSING.
In addition to the requirements of this Section and the respective district
requirements, certain developments shall be subject to the Inclusionary Housing
requirements of Chapter_ of the Municipal Code, which requirements shall be
satisfied in addition to_the provisions of this Chapter.
(b) Article 5, entitled "General Purpose and Requirements," of Article 5,
entitled "Commercial Districts,"," of the Zoning Code is hereby amended by adding a
new Subsection 5-1.11, which new Subsection shall hereafter be and read as follows:

5-1.11. INCLUSIONARY HOUSING.
In addition to the requirements of this Section and the respective district
requirements, certain developments shall be subject to the Inclusionary Housing
requirements of Chapter_ of the Municipal Code, which requirements shall be
satisfied in addition to the provisions of this Chapter.

SECTION THREE: Amendment to Municipal Code. The Municipal Code of
The Village ofLibertyville shall be, and is hereby, amended to include a new Chapter
(??), entitled "Inclusionary Housing," which new Chapter shall hereafter be and read as
follows:

CHAPTER
INCLUSIONARY HOUSING
Section ( -1). Definitions.
(A) In General. The words and phrases used in this Chapter shall be
interpreted to have the meanings ascribed to them in this Section. To the extent
that words or phrases used in this Chapter are not defined in this Section, but
such words or phrases are defined in the Zoning Code (Chapter 26), such words
or phrases shall be deemed to have the meanings set forth in the Zoning Code.
Otherwise, words and phrases shall be inteipreted in their commonly used sense
as set forth in the Webster's Third International Dictionary (Ed.), unless the
context reasonably requu-es another construction.

(B) Definitions. The following words and phrases, when used in this Chapter,
shall have the following meanings:
AFFORDABLE HOUSING: Decent, safe; sanitary, and appropriate housing that
Low-and Moderate-income Households can own or rent without having to devote
more than approximately 30 percent of their gross income to monthly Housing
Expenses.

AFFORDABLE HOUSING TRUST FUND: A tmst fund to be established by the
Village ofLibertyville with the central purpose of providing financial resources to
address the Affordable Housing needs of individuals and families of Low- and
Moderate- income Households who live in the |GrtyVil]ag4 ^ / ' -{ commented [RAI]:

AFFORDABLE HOUSING UNIT: A dwelling unit that meets the criteria for
Affordable Housing.
AREA MEDIAN INCOME: The median income level for the Chicago area, as
established and defined in the annual schedule published by the Secretary of
Housing and Urban Development, and adjusted for household size.
CONVERSION: A change in a residential or mixed-use rental development to
individual-owner residential condominium units.

COVERED DEVELOPMENT PROJECT: Any development project in the
Village that is required to provide Affordable Housing Units under provisions of
this Chapter. Projects at one location undertaken in phases, stages, or otherwise
developed in distinct parts shall be considered a single Covered Development
Project.
ELIGIBLE HOUSEHOLD: For purposes of this Chapter, a Low- or
Moderate- Income Household.

HOUSING EXPENSES: (1) For rental housing - rent and utilities; (2) For home
ownership — principal and interest of any mortgages placed on the unit, property
taxes, condominium or homeowner's association fees, if applicable, and
insurance.

LOW-INCOME HOUSEHOLDS: For owner occupied units, households that
have incomes that do not exceed 80 percent of the Area Median Income. For
rental units, households that have incomes that do not exceed 60% of the Area
Median Income.

MARKET RATE UNITS: Residential dwelling units that are not required to be
Affordable Housing Units under the requirements of this Chapter.

MODERATE-INCOME HOUSEHOLDS: For owner occupied units, households
that have incomes that do not exceed 120 percent of the Area Median Income, or
such higher income limit as may be established for a local, county, state, or
federal housing program. For rental units, households that have incomes that do
not exceed 80% of the Area Median Income.

Section -2. Policy
The purpose of this Chapter is to promote the public health, safety, and welfare by
encouraging high quality housing throughout the community sufficient to meet the needs
of all Village ofLibertyville residents, Throughout its history, the Village has offered a
diverse housing stock that permitted families of varying income levels and with various
housing needs to own homes in the community. In recent years, property values have
escalated to the point of discouraging a diverse housing stock. A certain percentage of
residents who currently live in the Village ofLibertyville are unable to meet or maintain
the household income level necessary to support home ownership and, therefore, must
look to other communities for housing. Based upon the review and consideration of
reports and analyses of the housing situation in the Village, it is apparent that the
diversity of the Village's housing stock has declined as a result of increasing property
values and housing costs; that demolition of certain existing dwellings has led to a
reduction in the diversity of the Village's housing stock and Affordable Housing
opportunities, and that subsequent redevelopment has in many cases contributed to
)roperty value increases that further the difficulty of making Affordable Housing
ivailable in the Village. With the exception of condominium housing currently being [
developed in the existing building previously known as Central School on School Street,
the privately developed new residential housing that is being built in the Village
generally is not affordable to Low- and Moderate-Income Households, The Village
recognizes the need to provide alternative housing opportunities in order to maintain the
diversity of population that has historically characterized the Village ofLibeityville.

Commented [RA2]; If this ordinace is to exist for many years,
you may want to consider removing reference to the "currently being
developed."

While this Chapter provides specific alternatives to the production ofon-site Affordable
Housing Units, the intent and preference of this Section is to provide permanent
Affordable Housing Units that are constructed on the site of the Covered Development
Project. J0wnership[and management of theunits by a qualified npt-for-prqfit agency, is
encouraged where deemed appropriate.
Section -3. Covered Development Projects.
The provisions of this Chapter shall apply to all residential developments that result in or
contain 5 or more dwelling units. The types of development subject to the provisions of
this Code include without limitation the following:
(A) A development consisting of new residential construction or new mixed-use
construction with a residential component;

Commented [RA3]: I would suggest revising to indicate that
partnering with a qualified not-for-profit agency is encouraged
where deemed appropriate. If you have a 50 unit building, 8 of
which are affordable, it would be impractical for those 8 units to be
managed by a different entity. Similarly, the rental income should go
to the developer who should remain the owner in most cases so that
the ordinance is not cost prohibitive to developers. In the case of
alternative compliance, a developer may want to donate offsite units
to a nonprofit, but I wouldn't recommend that in a covered
development providing on-site units. A nonprofit can income qualify
tenants and manage a Village-wide af&rdable housing waitlist.

(B) A development consisting of the renovation or reconstruction of over 50% of
the total square footage of an existing multiple family residential structure and that
increases the number of residential units from the number of units in the original
structure;
(C) A development that will change the use of an existing building in whole or in
part from non-residential to residential;
(D) JA development that includes the conversion of rental property to
condominium property.)

Commented [RA4]; Although unlikely, it's possible that a condo
could also convert to rental.

Section -4. Percentage of Affordable Housing Units Required.
(A) General Requirement. Except as otherwise provided in Section _-8,
(Cash Payment In-Lieu of Housing Units), at least 15 percent of the total number
of dwelling units within any Covered Development Project shall be Affordable
Housing Units and shall be located on the site of the Covered Development
Project.
(B) Calculation. To calculate the number of Affordable Housing Units requu-ed in
a Covered Development Project, the total number of proposed units shall be multiplied by
15 percent. For purposes of this calculation, if 15 percent of the number of proposed units
results in a fraction, a fraction of 0.5 or more shall be rounded up, and a fraction of less
than 0.5 shall be rounded down. For example, a proposed multiple family development
contaming 15 units would be required to set aside two units as Affordable Housing Units.
A similar 20 unit development would be required to set aside three of the units as
Affordable Housing Units. In any event, not less than one unit shall be required as an

Affordable Housing Unit.]
Section -5. Development Cost Off-Sets.
An applicant that fully complies with the requirements of this Chapter (including any
administrative rules that may be developed in accordance with Section _-14) shall,
upon written request, receive from the Village with regard to only the Affordable
Housing Units in the Covered Development Project, a waiver of all of the otherwise
applicable application fees, building permit fees, plan review fees, inspection fees, sewer
and water tap-on fees, demolition permit fees, impact fees, and other development fees
and costs which may be imposed by the Village. The fees charged for the total
development shall be adjusted proportionately to reflect this waiver of fees for the
Affordable Housing Units. In the event that an applicant has paid any development costs
that might otherwise be subject to a waiver, such applicant may, upon satisfaction of the
requirements of this Chapter, seek reimbursement of such development costs.

Commented [RA5]: Does this refer to the total number of units
inclusive of the bonus units or exclusive? For example, at the end of
the day, do 15% of the total units produced need to be affordable?
Or, does a developer proposed 20 units, in which case, 3 are
affordable and therefore qualify for 3 bonus units, for a total of 23
units (in which case the effective inclusionary rate is 13% as
opposed to 15%? Also, in Highland Park, we're changing the
ordinance to allow die developer to pay a pro-rated fee in lieu for
fractional units. In other words, if a developer is required to provide
6.6 affordable units, they can pay six tenths of the fee in lieu amount
rather than produce the unit. This is easier on the developer and can
help contribute to the housing trust fund.

Section -6. Density Bonuses.

(A) For all Covered Development Projects that are located in the C-l, C-2, or C-3
zoning districts, the maximum floor area ratio •{w4heat)plicable to such Covered
Development Projects within such zoning district may be increased an additional 0.25 if
the Affordable Housing Units are constructed on the site of the Covered Development
Project.
(B) For all Covered Development Projects that are located in all other zoning
districts, a density bonus shall be provided equal to one Market Rate Unit for each
Affordable Housing Unit required under this Code if the Affordable Housing Units are
constructed on the site of the Covered Development Project; provided, however, that the
maximum number of dwelling units in a Covered Development Project shall not,
pursuant to the provisions of this Chapter, exceed 115% of the total number of dwelling
units otherwise authorized under the applicable zoning district regulations under the
Zoning Code. For example, a proposed multiple family development containing 20 units
would be required to provide three Affordable Housing Units in the development and
would be permitted to construct three additional Market Rate Units; resulting in a total of
23 units in the development.
Section -7. Integration of Affordable Housing Units.
(A) Location of Affordable Housing Units. Affordable Housing Units shall be
dispersed among the Market Rate Units throughout the Covered Development Project.
(B) Phasing of Construction. Where possible, Affordable Housing Units shall be
constructed concurrent with the development ofmarket-rate units. Construction phasing
of Affordable Housing Units shall not be delayed beyond the schedule noted below,
unless authorized by the Director of Community Development when it is demonstrated
by the developer to the satisfaction of the Village that a delay is necessary in order to
account for the different financing and funding requirements, economies of scale, and
infrastructure needs applicable to development of the market rate and the Affordable
Housing Units:
Construction ofMarket-rate

Units (%}
Up to 30%
30% plus 1 unit
te30% plus 2 units up through 50%
least 30%

Required Construction of

Affordable Rousing Unit (%)
None Required

At least 10%
At
At

yp-teMore than 50% up through 75%

least5Q%
75% plus 1 unit
yp4e-94% 75% plus 2 units through.
Fractions of units shall not be counted.

At least 70%

100%

100%

(C) Exterior Appearance. The exterior appearance of the Affordable Housing
Units in any Covered Development Project shall be visually compatible with the Market
Rate Units in the development. External building materials and finishes shall be
substantially the same in type and quality for Affordable Housing Units as for Market
Rate Units.
(D) Interior Appearance and Finishes. Affordable Housing Units may differ from
Market Rate Units with regard to interior finishes and square footage, provided that:
(1) Interior features and structural elements of Affordable Housing Units
shall comply in all respects to the minimum construction standards set forth in the
Municipal Code.
(2) The differences between the Affordable Housing Units and the Market
Rate Units shall not include improvements related to energy efficiency, including
mechanical equipment and plumbing, insulation, windows, and heating and
cooling systems.
1(3) The bedroom mix and aggregate gross square footage of the
Affordable Housing Units shall be no less than the minimum requirements
outlined in the table below (unless adjusted in accordance with Section _-

12(B) of this Chapter.[
Number of

Number of Bedrooms

Affordable
Housing UnjtiL

1 Bedroom 2 Bedroom

i_

_Q_

J_

2_

J_

J_

3_

!_

_2_

4_

_2_

_2_

5_

8_

J_
J_
J_
J_

J_
J_
J_
J_

9_

_4_

J_

10_

J_
J_

_6_

_6_

_6_

6_

1_

n_
11_

_5_

13_

_6_

u_

_7_

J_
J_

15_

1_

_8_

16_

_8_

_8_

17_

_8_

_9_

Minimum
Aggregate Gross
i>quare Foota£e
1,200
2.000
3,200
4,000
5,200
6,000

7,200
8.000

9,200
10.000
11,200
12.000
13,200
14.000
15,200
16,000
17,200

Commented [RA6]; Is there a reason that you didn't want to list
minimum square footage by unit size? For example, in HP, we're
changing to the unit sizes can't be less than the lesser of 75% of the
market rate units with comparable bedrooms or the follwing chart:
studio 450sf, Ibr 750, 2br 950,3br, 1175,4 br 1350. This could help
ensure all units are marketable. We also learned that we need to
specify that interior square footage does not include areas devoted to
vertical circulation, parking, storage, meclianial rooms and other

unusable living space. We had one bad experience where a
developer cut a market rate unit into two affordable units, but the
layout ended up having much of the square footage taken up by
stairs and essenntially miusable space. For this reason, I'd also

request floor plans for affordable uniits.

18_
19_
20_

_9_

_9_

10

_9_

10
10

18,000
19,200
20,000

To the extent that a Covered Development Project is required to provide more than 20
Affordable Housing Units, the mix and aggregate gross square footage of such units shall
be determined in a manner consistent with the preceding table.
Section -8. Alternatives to On-Site Affordable Housing Units.
As an alternative to constructing Affordable Housing on the site of the Covered
Development Project, the Village Board may approve, concurrent with the approval of
the overall development, one or more of the three alternatives to constructing Affordable
Housing set forth in this Section. This Section shall not be utilized unless the applicant
demonstrates to the satisfaction of the Village Board that the alternate means of
compliance will further Affordable Housing opportunities in the Village to an equal or
greater extent than compliance with the on site requirements of this Chapter. The terms
and requirements for utilizing the provisions of this Section shall be specifically set forth
in the Development Agreement required pursuant to Section _- 12(B) of this Chapter.
(A) Cash Payment In Lieu of Affordable Housing Units. A cash payment in lieu
of constructing some or all of the required Affordable Housing Units on the site of a
Covered Development Project.
(1) Amount and Use of Cash in Lieu. The per unit payment amount for cash
in lieu of Affordable Housing Units shall be set at an amount of $130,000, or such
amount as may be determined by ordinance of the Village Board. The per unit
amount shall be based on an estimate of the cost of providing an Affordable
Housing Unit and shall be reviewed periodically by the Village Board, with any
increase set forth in the Village's annual fee ordinance. The cash payment shall be
deposited directly into an Affordable Housing Trust Fund established by the
Village, which shall be used for the purpose of providing financial resources to
address Affordable Housing needs within the City by promoting, preserving, and
producing long-term Affordable Housing; providing housing- related services; or
providing support for not-for-profit organizations that actively address the
Affordable Housing needs of residents within the community. The applicant shall
execute all documentation relating to such payment as the Village Administrator
(in consultation with the Village Attorney) deems to be appropriate.
(2) Calculation. For purposes of determining the total in lieu payment amount,
the per unit amount established by the Village shall be multiplied by 15 percent of
the number of units proposed in the Covered Development Project. For purposes
of this calculation, if 15 percent of the number of proposed units results in a
fraction, the fraction shall not be rounded up or down. If the cash payment is in
lieu of providing one or more but not all of the required units, the calculation shall
be prorated as appropriate.

(B) A dedication of land of a size and location appropriate for the development of
Affordable Housing Units as determined by the Village Board, which dedication shall be
made to the Village or, at the Village's discretion, a qualified not-for-profit housing
agency.

(C) The provision of an equivalent number of Affordable Housing Units at
another site within the Village.
Section -9. Target Income Levels for Affordable Housing Units.
(A) For-Sale Affordable Housing Units. In Covered Development Projects that
contain for-sale units, at least one Affordable Housing Unit and no less than 50 percent of
the Affordable Housing Units shall be sold at a price that is affordable to a Low-Income
Household. Any remaining Affordable Housing Units shall be sold at a price that is
affordable to a Moderate-Income Household. The owner shall execute and record any
documents required by Section_-1 2 or any other provision of this Chapter to ensure
compliance with this Section.
(B) Rental of Affordable Housing Units. In Covered Development Projects
that contain rental units, at least one Affordable Housing Unit and no less than 50 percent
of the Affordable Housing Units shall be rented or leased at a price that is affordable to a
Low-Income Household. Any remaining Affordable Housing Units shall be rented or
leased at a price that is affordable to a Moderate-Income Household. The owner shall
execute and record any documents required by Section (??)-! 2 or any other provision of
this Chapter to ensure compliance with this Section.
Section -10. Eligibility of Households.

(A) For-Sale Affordable Housing Units. Only eligible households shall be
permitted to purchase and occupy an Affordable Housing Unit for purposes of satisfying
the requirements of this Chapter. In order to address current and anticipated future
demands within the Village for Affordable Housing, the developer of a Covered
Development Project shall establish a plan, which plan shall be subject to the approval of
the Village Administrator (or the Administrator's designee). Such plan is intended to give
priority to Low- and Moderate-Income Households in the following order (unless
adjusted in accordance with Section_-12(B) of this Chapter):
(1) households whe4we-existin.s within the Village ofLibeilyville and the head of
the household or the spouse or domestic partner is 65 years of age or older; (2)
former Village ofLibertyville residents that are age 65 and older; (3) parents
of Village ofLibertyville residents who are age 65 and older; (4) households in
which the head of the household or spouse or domestic partner works in the

Village ofLibertyville as a civil servant; (5) households in which the head of the
household or the spouse or domestic partner works in Village ofLibertyville.
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The selection of eligible households for the Affordable Housing Units shall be conducted
by the Village Administrator, or such other person or entity designated by the Village
Board in accordance with Section_-12(B) of this Chapter.

(1) If the gross income of the eligible household increases above the
eligible household income levels provided in Section _-9, the eligible household may
continue to own and occupy the Affordable Housing Unit, subject to the limitations on
sale or lease as set forth in Section -11.
(2) The owner of the Covered Development Project shall execute and
record any documents required by Section _-12 of this Chapter to ensure compliance
with this Section.

(B) Rental Affordable Housing Units. Only eligible households shall be
permitted to rent and occupy an Affordable Housing Unit for purpose of this Code. In
order to address current and anticipated future demands within the Village for Affordable
Housing, the developer of a Covered Development Project shall establish a plan, which
plan shall be subject to the approval of the Village Administrator (or the Administrator's
designee). Such plan is intended to give priority to Low- and Moderate-Income
Households in the following order (unless adjusted in accordance with Section_-12(B)

of this Chapter):
(1) households whe^we-existing within the Village ofLibeityville and the head of
the household or the spouse or domestic partner is 65 years of age or older; (2)
former Village of Liberty ville residents that are age 65 and older; (3) parents
of Village ofLibertyville residents who are age 65 and older; (4) households in
which the head of the household or spouse or domestic partner works in the

Village ofLibertyville as a civil servant; (5) households in which the head of the
household or the spouse or domestic partner works in Village ofLibertyville.

|The selection of eligible households for the Affordable Housing Units shall be conducted
by the Village Administrator, or sujch other person pr entity de_signated by the yiUa^e
Board in accordance with Section_-12(B) of this Chapter.
(1) If the gross income of the eligible household increases above the eligible
household income levels provided in Section _-9, during the lease period, the eligible
household may continue to lease and occupy the unit and may renew the lease as well,
subject to the limitations on lease as set forth in Section _-11.
(2) The owner of the Covered Development Project shall execute and record
any documents required by Section_-12 of this Chapter to ensure compliance with this
Section.
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Commented [RA7]; Perhaps consider stating the eligibility will
be determined by the Village or partner. We typically manage the
waitlist and detremine eligibility for the program. The landord /
management company then selects or approves the tenant (the
landlord may reject due to criminal background, prior eviction, etc..
as long as they treat affordable units in the same manner as they treat
market rate units.

Section -11. Period ofAffordabiIky.
(A) Sale of Affordable Housing Units. In Covered Development Projects that
contain for-sale units, Affordable Housing Units shall be resold to Low- and ModerateIncome Households in perpetuity, or as long as permissible by law. The owner of the
Covered Development Project shall execute and record all documents required by Section
_-12 of this Chapter to ensure compliance with this Section. In each case, the owner of
a for-sale Affordable Housing Unit shall occupy such unit, and such unit may not be
leased or subleased unless expressly approved by the Village and such lease or sublease
is to permit occupancy by a Low- or Moderate-Income Household.
(B) Rental of Affordable Housing Units. In Covered Development Projects
that contain rental units, Affordable Housing Units shall be rented to Low- and ModerateIncome Households in perpetuity, or as long as permissible by law. The owner of the
Covered Development Project shall execute and record all documents required by Section
_-12 of this Chapter to ensure compliance with this Section. In each case, the rental
Affordable Housing Unit shall be occupied by a Low- or Moderate-Income Household,
and such unit may not be leased or subleased unless expressly approved by the Village
and such lease or sublease is to permit occupancy by a Low- or Moderate-Income
Household.
(1) In the event that the owner of a Covered Development Project with one or
more rental units sells the development, the new owner shall be required to continue to
provide the Affordable Housing Units in accordance with this Chapter.
(2) If the owner of a Covered Development Project with one or more rental
units converts the development to condominiums, the development shall be subject to the
for-sale development requirements of this Chapter.
Section _-12. Inclusionary Housing Plan and Development Agreements.
(A) Inclusionary Housing Plan. Prior to the approval of any Covered
Development Project by the Village (including the issuance of any permits), the applicant
shall present to the Village Administrator (or, in the event that the Village Board of
Trustees enters into an agreement with a person or entity to implement provisions of this
Chapter, to such person or entity, such as a Housing Commission or Housing Trust Fund
Board) an inclusionary housing plan that outlines and specifies the Covered Development
Project's compliance with each of the applicable requirements of this Code. The plan
shall specifically contain, at a minimum, the following information regarding the
Covered Development Project;
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(1) A general description of the development, including whether the
development will contain rental units or individually owned units, or both;
(2) The total number of Market Rate Units and Affordable Housing Units
in the development;
(3) The number of bedrooms in each Market Rate Unit and each

Affordable Housing Unit;
(4) The gross square footage of each Market Rate Unit and each

Affordable Housing Unit;
(5) Site plans showing the location of each Market Rate Unit and each
Affordable Housing Unit within the Covered Development Project, and/or floor plans
showing the location of each Market Rate Unit and each Affordable Housing Unit within
a multiple-family residential structure;

(6) The pricing for each Market Rate Unit and each Affordable Housing
Unit;
(7) The phasing and construction schedule for each Market Rate Unit and
each Affordable Housing Unit;
(8) Documentation and plans regarding the exterior and interior
appearances, materials, and finishes of the development and each of its individual units;

(9) A description of the marketing plan (which shall at least include the
priority provisions set forth in Section _-10) that the applicant proposes to utilize and
implement to promote the sale or rental of the Affordable Housing Units within the
development;

(10) A description of the specific efforts that the applicant will undertake
to provide Affordable Housing Units to Low- and Moderate-Income Households in
accordance with this Chapter;
(11) A description of the documentation deemed necessary or appropriate
by the Village in accordance with this Chapter to ensure continued affordability of the

Affordable Housing Units in accordance with this [Chapteij.
(B) Development Agreement with Not-For-Profit Agencies. Prior to issuance of a
building permit for any Covered Development Project, the applicant shall enter into a
development agreement with the Village or, at the Village's discretion, a qualified notfor-profit housing agency, regarding the specific requirements and restrictions regarding
Affordable Housing and the Covered Development Project. The applicant shall execute
all documents deemed necessary or appropriate, including restrictive covenants and other
related instruments, to ensure the continued affordability of the Affordable Housing Units

Commented [RA8]: I would add in" a description of the
amenities that will be provided to and within each market rate and
affordable unit." With rental, it's becoming increasingly common for
developers to provide a la carte services. Pay extra for parking,
storage, and other amenities (which are sometimes even required).
Ill HP, we require at least one parking space per affordable unit to be
included within the rent. We also require that, if storage is allocated
to all of the market rate units, similr storage must be provided to the
affordable units and included in the rent. Additional amenities or
parking or storage should be made available in the same manner as
for the market rate units.

I would also include something about liomeowner association fees
being pro-rated based on unit size.

Did I miss anything about the Village setting an annual schedule of
maximum sales and rent prices per income level? I would include a
statement indicating that these are not guaranteed rents, but
maximums.
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in accordance with this Chapter. Applicants may also enter into agreements with a notfor-profit housing entity to provide the long-term management, including leasing of the
Affordable Housing Units to Low- or Moderate-Income Households, and maintenance of
the Affordable Housing Units by the agency.
(C) Additional Documentation. In addition to the requirements of subsections (A)
and (B) of this Section (as applicable), the documentation required for Covered
Development Projects under this Chapter shall include without limitation:

(1) The identification of target income levels for Affordable Housing
Units;
(2) The identification and selection of eligible Low- and ModerateIncome Households for the Affordable Housing Units;
(3) Assurances that, for during the period ofaffordability, any Covered
Development Projects upon which association assessments are imposed are designed to
limit such assessments in a manner that will preserve the affordability of the Affordable
Housing Units.

(4) Method for marketing of the Affordable Housing Units to eligible
Low- and Moderate-Income Households in the community;
(5) The execution and recordation of all documents deemed necessary to
ensure the development and continued affordability of the Affordable Housing Units,
including without limitation a development agreement between the owner of the Covered
Development Project and the Village or its designee;
(6) Agreements relating to the long-term management and maintenance of
the Affordable Housing Units in a Covered Development Project;
(7) The bedroom mix and aggregate gross square footage of the
Affordable Housing Units;
(8) Agreements and decisions regarding the applicability of any one or
more of the alternatives to the provision ofon-site Affordable Housing Units as set forth
in Section_-8 of this Chapter.
Section -13. Preservation ofAffordabilitv and Restrictions on Resale.
(A) For-Sale Affordable Housing Units. A for-sale Affordable Housing Unit, the
unit may be sold to a private party who meets the income level and eligibility
requirements established in this Chapter. The parties to the transaction shall execute and
record all documentation as required by this Chapter and reviewed by the Village (or its
authorized designee), including at a minimum each of the following:
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(1) The Affordable Housing Unit shall be sold to and occupied by an
eligible Low- and Moderate-Income Household.
(2) The Affordable Housing Unit shall be conveyed subject to restrictions
that shall permanently maintain the affordability of such Affordable Housing Units for
eligible Low- and Moderate-Income Households.
(3) The resale price of any permanently Affordable Housing Unit shall not
exceed the purchase price paid by the seller of that unit plus inflation as measured by the
Consumer Price Index (All Urban Consumers, All Cities average, residential real estate)
for the period of time that the unit owner resided in the unit.
(B) Rental Affordable Housing Units. For Covered Development Projects that
contain Affordable Housing Units for rent, the owner of the development shall execute
and record such documentation as required by this Chapter to ensure the provision and
continuous maintenance of the Affordable Housing Units. All documents shall be
submitted to the Village (or its authorized designee) for review to ensure, at a minimum,
each of the following:

(1) The Affordable Housing Units must be leased and occupied by eligible
Low- and Moderate-Income Households.

(2) The Affordable Housing Units must be leased at rent levels affordable
to eligible Low- and Moderate-Income Households.

(3) Preference for the Affordable Housing Units shall be given to eligible
households pursuant to the priorities set forth in Section _-10, of this Chapter.
Section -14. ImDlementation.

The Village Administrator (or the Administrator's designee) shall develop appropriate
regulations and forms that are consistent with this Chapter and necessary or convenient to
effect its efficient and effective administration. Such regulations and rules shall be
reported to the Village Board of Trustees and thereafter made available to the public.
SECTION FOUR: ^wfr£gWfiSeverabjjjtY. In the event any part or parts of this
Ordinance shall be found to be unlawful or unconstitutional by a court of competent
jurisdiction, such unlawfulness or unconstitutionality shall not affect the validity of the
remaining parts of this Ordinance.
SECTION FIVE: Effective Date. This Ordinance shall be in full force and
effect upon its passage, approval, and publication in pamphlet form in the manner
provided by law.
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